VIET NAM ASSOCIATION OF THE ELDERLY (VAE)
Submission on Social protection and Social security (4th topic)
National legal framework

1) What are the legal provisions in your country that recognize the right to social security and social protection, including non-contributory old-age benefits? Do they have a constitutional, legislative or executive foundation?
The right to social security and social protection, including non-contributory old-age benefits in Vietnam is recognized in:

· The Law on the Elderly 39/2009/QH12, concretely:

SECTION 4. Social Protection for Older person.
Article 17. Persons entitled to social Protection policies
1. Older People (OP) of poor households without children/or care are entitled to monthly social allowance
2. Persons aged 80 years or over, who have no pensions or monthly social insurance are entitled to monthly social allowances.

Article 18. Social protection policies
1. The older person defined in Article 17 of this Law are entitled to health insurance, monthly social assistance allowance and payment of funeral cost upon their death, except cases specified in Clause 2 of this Article.

2. The older person of poor family without children/persons having the care giving/nursing obligations, no conditions to live in the community, have the aspiration to live in the government social nursing center, are entitled to the following benefits:

a/ Annual nurturing allowance;

b/ Supply of personal effects and articles for their daily activities;

c/ Health insurance;

d/ Provision of common medicines;

e/ Provision of tools and equipment for functional rehabilitation;

f/ Funeral and burial upon death.
SECTION 5. Longevity ceremony and funeral celebration organization. 
Article 22. Organization of funerals and burials for deceased elderly
· The Government  Decree 136/2013/NĐ-CP on Social Protection Policy, concretely:

Article 5-6 (Chapter II- Social Assistance) on Social Protection beneficiary (Children, Older person, others)

Article 18, 24 (Chapter IV- Caring, nursing in community)

Article 25, 26 (Chapter V- Government nursing centers)

· The Law on invalids 51/2010/QH12.
· Government Decree 28/2012/NĐ-CP:

Article 16: Social security payment rate and funeral fee (in which Older invalid and child receive higher rate)
Availability

2) What step have been taken to guarantee universal coverage ensuring that every OP have access to social security and social protection schemes including non-contributory, contributory and survivor old-age pensions, to ensure an adequate standard of living in old age?
The steps have been taken to guarantee universal coverage are:

1. Promulgate policies and enforcement in the Law on the Elderly 39/2009/QH12, the Decrees by Ministries (Labor- Invalid- Society, Finance…), especially the Government  Decree 136/2013/NĐ-CP on Social Protection Policy 
2. The local authority has assigned implementation of the Law and Decrees.

3. Political, social and mass organizations (central, local, and grassroots) have duty to supervise and monitor the implementation.

4. Especially, VAE’s nationwide network plays a key role in monitoring and supporting grass-root authorities to implement the social security and social protection schemes and others
However, the monthly allowance now is not to adequate the standard living in OP (at least 270.000 VND (11,6$) per month), so in fact, it can’t ensure adequate, standard of living in old age (the minimum monthly allowance is common for universal (for 80+ OP) and mean-teasted social pension for vulnerable 60+ OP) 
3) What step have been taken to ensure that every OP has access social security and social protection schemes which guarantee them access to adequate and affordable health and care and support services for independent living of Old age?
Regarding to guarantee OP access to adequate and affordable health and care and support services for independent living of Old age, the steps have been taken are:
1. Promulgate policies and enforcement in the Law on the Elderly 39/2009/QH12, the Decrees by Ministries (Ministry of Health, Minystry of Finance), especially Circular 35/2011/TT-BYT Guidance on healthcare for Older persons, support at least 2 times/year for health check up for Older person.
2. The local authority has assigned implementation of the Law and Decrees.

3. Political, social and mass organizations (central, local and grassroots) have duty to supervise and monitor the implementation.

4. Clubs of OP and women support health care activities and homecare, volunteers… Especially, Vietnam has more than 70,000 sports and exercise clubs and close to 2,000 Intergenerational Self-help Clubs (ISHCs) which enable OP to have healthy and active ageing.
5. VAE and local OPA is an active factor in the supervising and supporting grass-root authorities to do health care (annual health examination, support vulnerable OP,…) and OP right protection (independent living,…) 

However, due to the lack of budget and not good medical services, the health care for OP in Vietnam still has many challenges (the health expenditure are more expensive, so if OP have no health insurance, they have difficult to afford when getting sick, almost cases, children and family have to support them). Vietnam Ageing Survey 2011 showed that a half of the OP cannot afford treatment and medication feed.
Adequacy

4) What step have been taken to ensure the levels of social security and social protection payments are adequate for older persons to have access to an adequate standard of living, including adequate access to health care and social assistance?
Regarding how to ensure the levels of social security and social protection payments, the steps have been taken are:

1. Promulgate policies and enforcement in the Law on the Elderly 39/2009/QH12, the Decrees by Ministries. Concretely, Social pension for vulnerable OP (60+) and Universal social pension for OP (80+) who have no contribution pension minimum is 270.000VNĐ/ month + free health insurance card + Funeral celebration fee. Moreover, the pension has higher levels depends on vulnerable levels.

2. The local authority has assigned implementation of the Law and Decrees.

3. Political, social and mass organizations (central, local and grassroots) have duty to supervise and monitor the implementation.

4. VAE and local OPA and ISHCs
From VAE data, most the OP that should receive the access to health care and social assistance are high, but the level of minimum social pension is still low (270,000 VND per month), which is not enough to meet the basic need of OP. 
  Accessibility

5) What steps have been taken to ensure older persons have adequate and accessible information on available social security and social protection schemes and how to claim their entitlements?

1. Local authority, VAE and grassroots AE association provide regular trainings, documents and information on the policy and benefits relating to OP.

2. OP and people can claim the entitlements at local authority office or via VAE national wide network (down to the village level). 

3. International technical support: VAE is a global member of HelpAge International and receive regular technical support from HelpAge on issues relating to social security, social protection and others (information, supervision way, providing of OP claim to management policy makers,..). Generally, OP accession of social pension is good, there are only some barriers to accessing their pension like: lately, not adequate to pension rate due to lack of documents, information, support from labor social officer, family and organizations… 
6) The design and implementation of normative and political framework related to social security and social protection benefits included effective and meaningful participants of older persons?

More than 10 million out of 11 million OP in the country are VAE members. VAE also have nationwide network that reach down to the village level. So, OP can have easy access to right and entitlement information and legal service throughout the country. They can also take part in activities to raise their voice and supervise all things related to social security and social protection benefits. The VAE representatives offen have duty to contribute opinions in the design of Government social protection laws and schemes (via draft document or meetings, workshops).
  Equality and non-discrimination
7) Which are measures adopted to ensure equitable access by older persons to social security and social protection, paying special attention to vulnerable groups or those vulnerable situation?

1. Equitable access by older persons to social security and social protection with special attention to vulnerable groups or those vulnerable situation is defined by equality in concerned Law and other legal documents.
2. The Law on invalids 51/2010/QH12 and the Government Decree 28/2012/NĐ-CP concretely: Article 16: Social security payment rate and funeral fee (in which Older invalid and child receives higher rate)
3. Nationwide VAE network that can reach 100% of the villages and communities in the country. In addition, more than 90% of all OP in the country are VAE members. Almost no OP excluded from social protection schemes, only very few immigrate OP from other places those lack of documents.
Accountability

8) What mechanisms are in place to ensure security and social protection schemes are effective and accountable?

Vietnam has the following mechanism to ensure security and social protection schemes are effective and accountable, such as:

· The Government  Decree 136/2013/NĐ-CP on Social Protection Policy, concretely:

1. Chapter VIII- Implementation (Article 37 on payment quality), Article 38,39 on Responsibility of  ministries and local governments).
2.  Inter-Ministry Circular 29/2014/TTLT-BLĐTBXH-BTC (guiding implementation of Decree 136/2013/NĐ-CP).
3. Evaluation and reporting system of Ministry of Labour.

4. Monitoring & evaluation and feedback system of National Assembly.

5. Monitoring and report system of VAE and other mass organizations Normally, Vietnam commission of Ageing, MOLISA, local authorities use it for reference. In fact, there is different government mechanism and some data different from them, their complaints often not successfully resolved. 
9) What judicial and non-judicial mechanisms are in place for older persons to complain and seek redress for denial of the right to social security and social protection?

1. Judicial mechanism: Vietnam has Government Decree 144/2013/NĐ-CP assigning on fine rate for breaking on social protection, social security, children protection; the Law of complain, denounce 25/2018/QH14 and other Circulars.
2. Non - judicial mechanism: Mass organizations support OP to claim and seek redress for denial of the right.
3. VAE, ISHCs (Intergeneration self help club) have duty to help OP. OP use available different mechanisms (if they believe), and many their complaints successfully resolved. 
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